�EMBED MSDraw  \* MERGEFORMAT����
�EMBED MSDraw  \* MERGEFORMAT����
��
��
�
[Place cursor over Blue Text and press ALT+SHIFT+F9 to Jump to links]�Australian Agency Service™


The low cost alternative to setting up your own Corporate Presence in Australia!


The AAS™ has been developed to assist non-Australian Manufacturers to meet the market entry requirements of Australia, under the new regime imposed by the Telecommunication Act of 1997 and Radiocommunications Act of 1992 (The Acts).


The AAS™ is the non-Australian manufacturer's route to complying with the Communications performance, Electrical Safety and Electromagnetic Compatibility requirements of Australia.


This service is provided as an additional function of the � GOTOBUTTON ETS ETS �� GOTOBUTTON ETSA Asia-Pacific Office � (� GOTOBUTTON ETSA ETSA�) which acts as the legal entity or � GOTOBUTTON Importer Importer � of communications equipment into Australia, providing manufacturers with the flexibility they require for product distribution channels.


Under the new regime, the Australian legal entity (Australian Manufacturer or � GOTOBUTTON Importer Importer �) must perform a Competent Engineering Function in addition to holding and maintain a Compliance Folder / Technical Construction File for each item (customer cabling or equipment) supplied to the Australian market.  The current interpretation by the Australian Communications Authority (� GOTOBUTTON ACA ACA �) means that the 'Brass Plate' approach offered by Solicitors, Law Firms and Accountants is now no longer a viable option.


The aim of the services we provide under our agency agreement can be described as follows :-


a)	acting as the � GOTOBUTTON Importer importer �for our client’s products under the terms of the Radiocommunications and Telecommunications Acts;


b)	providing a � GOTOBUTTON CompetentEngineeringFunction competent engineering function �under the scope of the ACA requirements;


c)	permitting our client to apply the associated compliance marks to their products, provided certain conditions are met; and


d)	enabling flexible distribution of our client’s products through multiple distribution channels, including drop-shipment to corporate clients without the need for multiple compliance folders or supplier code numbers to be applied to product.


All agency agreements are structured such that they may be easily amended to include additional products (referred to as items) that the client designates at any point in the future.


Key Benefits


Distribution channel flexibility is returned to the Manufacturer.


Low cost alternative to setting up your own Corporate Presence in Australia.


Each client will be notified of changes in either standards or regulations affecting them.


Benefit from ETS' experience in overcoming the requirements to have a legal presence in country to satisfy the certification regime.


Corporate recognition and total customer satisfaction.





Disclaimer:	No part of this document shall be construed as being contractually binding upon � GOTOBUTTON ETS ETS �or � GOTOBUTTON ETSA ETSA. �


�
The following is intended to highlight the main activities and requirements of the AAS™, these may be subject to change at the time of writing a specific agreement owing to the transitional arrangements that exist under the Telecommunications Act 1997 (and associated secondary legislation).  


1.	Functions of the Agent


(�seq lev3 \* alphabetic \r1�a1a�)	EUROPEAN TECHNOLOGY SERVICES (AUSTRALIA) PTY. LTD. (� GOTOBUTTON ETSA ETSA) �will perform the following functions on the � GOTOBUTTON ThePrinciple Principal's �behalf:


(1)	establish the means by which the � GOTOBUTTON ThePrinciple Principal �is to provide demonstration of compliance for an item subject to the agreement;


(2)	liaise with the � GOTOBUTTON ACA ACA �initially to ensure demonstration of compliance for an item has been met, this may take the form of an audit by the � GOTOBUTTON ACA ACA �;


(3)	hold and maintain compliance folders on the � GOTOBUTTON ThePrinciple Principal's �behalf in accordance with the Acts;


(4)	only when � GOTOBUTTON Clause1a2 clause 1 (a)(2) �has been completed satisfactorily will ETSA then notify the ACA that ETSA intends to apply a compliance mark [label] to a new item; completing the appropriate Declarations of Conformity with respect to the Acts [Radiocommunications Act 1992 (C-Tick) and Telecommunications Act 1997 (A-Tick)]


(5)	perform a � GOTOBUTTON CompetentEngineeringFunction competent engineering function �for each compliance folder / technical construction file as the importer on behalf of the � GOTOBUTTON ThePrinciple Principal �;


(6)	transferring or cancelling each compliance folder / technical construction file in such manner as the � GOTOBUTTON ThePrinciple Principal �from time to time directs;


(i)	only the act of transferring such documents would transfer ETSAs obligation under � GOTOBUTTON clause1a9 clause 1 (a)(9) �to the transferee;


(ii)	ETSAs obligation under � GOTOBUTTON clause1a9 clause 1 (a)(9) �to the ACA is upheld through the act of cancelling such documents and such items remain subject to the annual fees until the date that retention of the documents are no longer required;


(iii)	in the event of either transferring or cancelling a specific item compliance folder / technical construction file, ETSA will notify the ACA of any such action relating to that item;


(7)	sending to the � GOTOBUTTON ThePrinciple Principal �copies of all correspondence received from the ACA in relation to each compliance folder / technical construction file or item;


(8)	notifying the � GOTOBUTTON ThePrinciple Principal �of all changes in either standards or regulations specifically relating to the individual compliance folder / technical construction file or item;


(9)	retain the documents (demonstration of compliance) that deal with the items covered by the agreement for 5 years after the � GOTOBUTTON supply supply �of those items;


(10)	doing any thing - including, but not limited to, the following :


(i)	liaising and negotiating with a Certification Body or Competent Body on matters relating to the compliance of the item; or


(ii)	facilitating and supporting third party and / or regulatory testing of an item to demonstrate compliance with � GOTOBUTTON applicablestandard applicable standards �)


other than that described in sub-clauses 1 (a)(1) through to (5) in relation to a compliance folder / technical construction file or item, as the Principal from time to time reasonably directs.  Such activities [in relation to this activity 1 (a)(10)] fall outside the scope of the annual fee, normal consultancy rates would then apply; and


(11)	apply labels, or authorise the � GOTOBUTTON ThePrinciple Principal �to apply labels to the items listed subject to the agreement in accordance with the TLN and Acts.


(�seq lev3 \* alphabetic�b2b�)	ETSA will not take any other action affecting or otherwise relating to any compliance folder / technical construction file or item without the consent of the � GOTOBUTTON ThePrinciple Principal �.


�
2.	Authority to Apply Labels


ETSA has the sole power to apply the appropriate compliance marks and will delegate the responsibility for affixing the appropriate labels to the items covered by the agreement once the � GOTOBUTTON ThePrinciple Principal �has satisfied ETSA that the appropriate controls of continued compliance have been met.


ETSA reserves the right to remove such delegation of responsibility should the � GOTOBUTTON ThePrinciple Principal �fail at any time to provide the necessary compliance working papers to ensure continued compliance of the items being � GOTOBUTTON supply supplied �to the Australian market.





�



“compliance mark” means the ‘A-Tick Mark’ or ‘C-Tick Mark’.  Applying either of these marks either singularly or in a combination of ‘A’ and ‘C’ identifies compliance of a specific item of equipment (as defined in the Acts and TLN) with the requirements laid out in the Acts;


	�	�


	Example of C-Tick Mark bearing a supplier code number	Example of A-Tick Mark
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3.	Obligations of Principal


3.1	Regulatory compliance by Principal


(1)	The � GOTOBUTTON ThePrinciple Principal �must do all things and execute all documents necessary or desirable to enable ETSA to fully and effectively perform, observe and comply with:


(a)	each of the conditions included in test reports or Certification Body or Competent Body rulings;


(b)	any notice or order issued by the ACA (Certification Body or Competent Body) in relation to an applicable Compliance Folder or Technical Construction File;


(c)	any connection rules issued specifically for a given item by the ACA; 


(d)	the Acts and TLN; and


(e)	all other applicable laws.


(2)	The Principal's obligations under clause 3.1(1) include, but are not limited to:


(a)	the � GOTOBUTTON ThePrinciple Principal �must pay any certification, test or other fees imposed by the ACA, the State or Territory Electrical Authority, Recognised Testing Authorities, Competent or Certification bodies in relation to an item or item notification; and


(b)	performing, observing and complying with the things specified in clause 3.1(1) as if the � GOTOBUTTON ThePrinciple Principal �was named as the importer or holder of the Supplier Code Number (specific to the item subject to the agreement) instead of ETSA.


(3)	All items covered by an agreement must conform to the latest version of the ACA mandatory � GOTOBUTTON applicablestandard applicable standards �, that are either produced under section 376 of the Act or section 162 of the Act (R).


(a)	The � GOTOBUTTON ThePrinciple Principal �shall make all necessary changes to ensure their items comply with the latest � GOTOBUTTON applicablestandard applicable standards �, once any specified transition period has expired following the publication of the � GOTOBUTTON applicablestandard applicable standards �in either Schedule 1 of the � GOTOBUTTON TLN TLN �or Gazette Notices of the ACA.


(b)	The � GOTOBUTTON ThePrinciple Principal �shall provide all relevant � GOTOBUTTON workingpapers working papers �and information required to be held by ETSA to demonstrate the continued compliance of the item with the latest � GOTOBUTTON applicablestandard applicable standards �.  Failure to provide ETSA with the necessary information relating to the demonstration of compliance will result in ETSA terminating the authority to apply and use the associated labels on behalf of ETSA.  ETSA will notify the ACA of the same in an attempt to remedy any possible supply of items that would consequently be subject to Sections 413, 414, 415, 416 and 445 of the Telecommunications Act.


�
3.2	Fees


(�seq lev3 \* alphabetic \r1�a1a�)	The � GOTOBUTTON ThePrinciple Principal �agrees to pay the following fees to ETSA:


(1)	on the date of the signed agreement the sum of A$ 4,600 for the first item for the first year from that date to the following 1 January and thereafter on each anniversary of 1 January an annual fee of A$ 2,000;


(2)	on each date the parties agree an additional item to be subject to the agreement, A$ 1,200 multiplied by x/365, where "x" is the number of days from that date to the following 1 January and on each anniversary of 1 January; and


(3)	whenever the � GOTOBUTTON ThePrinciple Principal �directs that an action be taken by the Agent under � GOTOBUTTON Clause1a10 1 (a)(10), �the fees and expenses will be calculated in accordance with our standard consultancy rates at that time.


(�seq lev3 \* alphabetic�b2b�)	The above fees do not include Government and State Value Added Tax which is payable by the Principal in addition, where applicable.


(�seq lev3 \* alphabetic�c3c�)	Each of the above amounts are payable no later than 30 days following the date on which � GOTOBUTTON ETSA ETSA �gives the � GOTOBUTTON ThePrinciple Principal �an invoice for that amount.


4.	Basis of Indemnities


4.1	Indemnity from the Principal


The � GOTOBUTTON ThePrinciple Principal �indemnifies � GOTOBUTTON ETSA ETSA �fully against any direct or indirect claim, action, fine, penalty, damage, loss, liability, cost, expense or payment which ETSA pays, suffers, incurs or is liable for in respect of any of the following:


(1)	a breach of the agreement (including breach of warranty) by the � GOTOBUTTON ThePrinciple Principal �;


(2)	the failure by any person to fully and effectively perform, observe and comply with:


(a)	each of the conditions included in third party � GOTOBUTTON testreport test reports �or Certification Body or Competent Body rulings;


(b)	any notice or order issued by the ACA (Certification Body or Competent Body) in relation to an applicable Compliance Folder or Technical Construction File;


(c)	any connection rules issued specifically for a given item by the ACA; 


(d)	the Act insofar as it relates to a compliance folder or labelling of items, (where authority has been granted to the principal by ETSA) and the specific elements of sections 407, 413, 414, 416 and 445; and the specific elements set out in section 182 of the Act (R).


(3)	where ETSA is required by the Act to retain documents in relation to � GOTOBUTTON Clause1a9 clause 1 (a)(9), �even upon termination of the agreement in accordance with � GOTOBUTTON Clause5 clause 5; �





except to the extent that the claim, action, fine, penalty, damage, loss, liability, cost, expense or payment arises directly as a result of breach of the agreement,  negligence or wilful misconduct on the part of ETSA.





4.2	Indemnity from ETSA


ETSA indemnifies the � GOTOBUTTON ThePrinciple Principal �against any direct or indirect claim, action, fine, penalty, damage, loss, liability, cost, expense or payment which the Principal pays, suffers, incurs or is liable for as a result of a breach of the agreement (including breach of warranty), negligence or wilful misconduct on the part of ETSA or ETS.


�
5.	Termination by parties


(1)	The agreement will terminate by either party giving 45 or more days written notice prior to the next anniversary date of the agreement, of termination on the anniversary date, to the other party; or if an event of default as defined in sub-clause 5 (2) occurs.


(2)	An event of default occurs in relation to a Party if :-


(a)	the party breaches any provision of the agreement; 


(b)	does not remedy that breach within 30 days after receiving a notice of that breach from the non breaching party requesting the breach to be remedied the breach is incapable of being remedied;


(c)	has a partition filed against it for the winding up of the party, whether voluntarily or otherwise, or a notice is issued for the summoning of any meeting at which any resolution proposing the winding up of the party is proposed to be moved;


(d)	has a receiver, receiver and manager, or official manager is appointed with respect to the party or any of its assets;


(e)	has a provisional liquidator is appointed to the party or the party makes an assignment in favour of its creditors or any class of creditors;


(f)	or becomes a bankrupt or insolvent or enters into any composition or arrangement with its creditors or if any steps shall be taken for any such purpose


(3)	On or prior to termination of the agreement by either party in accordance with this � GOTOBUTTON clause5 clause 5, �the � GOTOBUTTON ThePrinciple Principal �must nominate an Australian person to hold each item registration and associated compliance folder and ETSA must ensure transfer to that person.  If the � GOTOBUTTON ThePrinciple Principal �fails to nominate an Australian person, the Agent may cancel each item registration and associated compliance folder and / or technical construction file.


(4)	Upon termination of the agreement by either party in accordance with this � GOTOBUTTON clause5 clause 5, �the Agent will carry out its function as given in � GOTOBUTTON Clause1a6i clause 1 (a)(6)(i), �� GOTOBUTTON Clause1a6ii clause 1 (a)(6)(ii) �and � GOTOBUTTON Clause1a6iii clause 1 (a)(6)(iii). �


Upon termination of the agreement by either party in accordance with this clause 5, the Agent will cease to be the Principal's agent for all purposes under the agreement and all rights, liabilities and obligations of the parties under the agreement (other than rights, liabilities and obligations accrued up to that date) will cease.


6.	Governing law and jurisdiction


(1)	The agreement is governed by the laws of Western Australia.


(2)	Each party irrevocably submits to the non-exclusive jurisdiction of the courts of Western Australia.


(3)	Each party irrevocably waives any objection to the venue of any legal process on the basis that the process has been brought in an inconvenient forum.





�
Definitions (Partial)


“ACA” means the Australian Communications Authority or any body which replaces it or which substantially succeeds to its powers or functions, where the ACA from the 1 July 1997 assumes the roles of the former Australian Telecommunications Authority (AUSTEL) and the Spectrum Management Agency (SMA) in accordance with sections 407 of the Act;


“applicable standard”, for an item, means:


	(a)	each standard mentioned in schedule 1 of the TLN that applies to the item; or


	(b)	the part of the standard that applies to the item;


“Competent Engineering Function” means the activities conducted by ETSA to ensure continued regulatory compliance of both the item and the maintenance of the associated compliance folder.  Where this activity is essential to ensure the act of applying and using the compliance mark(s) or non-compliance mark does not result in the breach of the Acts;


“Importer” means the Australian legal representative (the Agent) of the non-Australian Manufacturer (the Principal), as defined in the Acts;


“item” means “customer equipment” or “customer cabling” (as defined in the Act and TLN) or electrical device that is imported to Australia; 


“The Principle” is the client non-Australian manufacturing organisation of ETSA;


“supply” includes supply (including re-supply) by way of sale, exchange, lease, hire or hire-purchase;


“test report” means a report in English that shows the results of testing of a sample of the item;


“TLN” means the Telecommunications Labelling (Customer Equipment and Customer Cabling) Notice 1997, and its subsequent amendments;


“working papers” means the records of any item variations since the date of the first Declaration of Conformity being made for that item, including :


a)	All Engineering Changes and variations to the item;


b)	An engineering analysis of the regulatory impact of the change or variation; and


c)	Additional Test Reports, Partial Test Reports or opinions of a Certified Body;


which will support the working papers and any consequent Declarations of Conformity;











How to contact us for further information or to discuss your individual requirements: -


�



Europe, Middle East and Africa Office


European Technology Services


Anglo-City House


13 Lansdowne Road


Dorset


BH1 1RZ


England�
Asia-Pacific Office


European Technology Services (Australia)


Box 7385


Cloisters Square


Perth


WA - 6850


Australia�
�
Telephone : 	+44.(0)1202.20.09.20


Facsimile : 	+44.(0)1202.31.15.49


Email : 	EMEA.Office@ets-tele.com


Edward Fitzgerald, Director�
Tel/Fax : 	+61.(0)8.92.46.96.01





Email : 	Asia-Pac.Office@ets-tele.com


Clive Brooks, Director�
�
�



Overview of the ETS Australian Agency Service™
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